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Abstract

This study focuses on the mechanisms through which businesses collaborate with
governments to identify trade barriers. The comparative analysis examines the formal and
informal mechanisms employed by the United States, the European Union, China, and
Taiwan. The research aims to shed light on the strengths and weaknesses of these

mechanisms and provide recommendations for Taiwan based on the findings.

The investigation begins by exploring the formal mechanisms in place in each
jurisdiction. Formal mechanisms generally operate under clear legal foundations and
procedures, offering a path that ensures procedural justice and predictability in
investigating trade barriers. However, their establishment and operation require
substantial resources, including manpower, finances, and time, which may burden
administrative authorities. Conversely, the study also examines the informal mechanisms
that rely on negotiation and cooperation between public and private sectors. These
mechanisms emphasize communication and collaboration, allowing for flexibility in
addressing various situations and providing faster and more convenient solutions.
Nevertheless, the informal mechanisms may face challenges related to information

asymmetry, inequality, and limited participation of affected parties.

Based on the analysis, it is recommended that Taiwan considers adopting a platform
similar to the European Union’s Market Access Database (MADB). This platform should
facilitate convenient trade barrier investigation procedures, offer user-friendly formats
such as drop-down menus and concise problem descriptions to expedite the process.
These measures would enhance transparency, strengthen the legitimacy of trade policies,

and foster social stability and trust between public and private sectors.

Keywords: trade barrier investigation, private-public partnership, Section 301, EU

Trade Barrier Regulations, Taiwan trade policy
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g. IS
EBMUZESE 20 HAS 80 FAHIRLE, MRARESINEEBEZ—.

B 1970 ALK, SHNES. BEMERNSEIUNREZMIREBRTBERN
HE, EERECENSEHREENEE. SXMUBETBEASNER, BN
TERBESMEARRE, WINETRBTIMHAVERE. ARSEEBEERTE
=, BEFESIKMCBEBE, THEESEMENIINEHIZINANEIRESTEE
REENEFHFHESRDEEE, B ERIVERREXGRIFEREEE!
IRMRERTEIER, ELErlEREZREUHBQELER, £ [FRE
BS4ETE (General Agreement on Tariff and Trade, LATERE GATT) | UK
[tHREBZ4A% (World Trade Organisation, LATESRE WTO) | #HHERIEEIZ
T, SEEERBEAESRRIEENEE, BESeiEELR, —2Ex
FaEnREER, SEIREBZEEINEEFESINMSEE R REEIE
BEERKR, EANTIEREESAEE. HEhIRILSEeREEERE,
EERVER/N, 2B BN DRI S H OB BERELRIT S, LIREIEE
HiFEEHEEHLEETIBENFAEENRR, AMNHEHRER—LHRKR

IBENR A TR E A EFIIRIE,

HIREZERREDIREN, REEEZHENZLD '« BERFRIEMTA

! E.g. Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 U.N.T.S.
154 (“[Bly entering into reciprocal and mutually advantageous arrangements directed to the substantial

6



F—i5 BZEBEEREREFZAR
—LIERHEZREREFRG

EERSEFABRFT (private sectors) RERZEEFAEEE), IZEESEZ
EFENREERE, BEEZXFNGUNE, BIFA—ER [H—] i2E
&, BEEETREARNDZEEZENA—EE. £ GATT U TETRIEIR
BEZXF T ERERIZFREENR, NEARKEN mERA—SUANERASE
£, EREFECRZIHERPLIGERERNEEEN, HBRFEEEE. F
REZRERNS, BERAIREIEBERE—BER, tREZERIGBIHE.
B8 20 42 90 FRLK, BZFBCRRIRIEMGREMN, WEANEES,
Capling #1 Low FrfgHRY: [REBIFMHERBERRRAIFAESRET * |
SAERIGE WTO BENMEER 7 ERER ZNVEE, R TEIRER RS
HEANERRRAIR, BERGREERD ZZIMIRIERERZRE. 5 1ExmM
ENMUHNAEERESFHERRTNR CHRCEXFIEHE. RESREREN
RUAFEIZRERE, FMRERSEENNER LRNEZRREIE, RIRECHIRER
BB EFRXK °. BREFERMAZESE ZEZEERTE—RIER, B
FRFRIFERERREEZBRINESRIMEL SRR, MAREEEENZEZH
EEA—HHMEEEE LSS, BECTEENGREENMSTETERHEE

=, Ak, WTOIFFZ B EEEZBEREREFIRARASSIEER, BRSE

reduction of tariffs and other barriers to trade and to the elimination of discriminatory treatment in
international trade relations.”).

2 Ann Capling & Patrick Low, Introduction, in GOVERNMENTS, NON-STATE ACTORS AND TRADE POLICY-
MAKING: NEGOTIATING PREFERENTIALLY OR MULTILATERALLY? 1, 1 (Ann Capling & Patrick Low eds.,
2010).
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HREARSREHIRUEZERIEE R . MEPEEEREEN DEF
HERERTHINEEZHEE ZECRHEIBERN, SEBFREEREZBRIEERS

FREHNENRRZS, EEREEREARSELDNERERERRR .

ERZNEZBERT, WEEINEEZEER AR, HFAEEEEEMNS
FEBEK, BEEZ2HENFE, AMERERMTFSECHINEE, SEE
BAERREE. EEERE, REMWCEEERSHEEEINEEZEREB8TEE
BHEENER, —R—RABRAELZ [BEZWERERER] (BIRIEHERK.
FEnnEaphEiale) [ B—RIR [EZREERERER] . mMEFEEN, BER
RRINEE LRIBREER. REFRREBENEREAEHS LARREEOECE

ZEATERZ A AP F RSB NERNENCEE, AESRAENER,

MEEZ BB AEERRINEDE LAMRAIZARFHRFEREE, AEEREIN

Ehi% 2 BUREaHE. BIEEBRIBHRE. MIaEFERBIERENMERE

SREEE, HREANERPERE. BRE, TERRREL. ERNREEES

&R AEIRER, WTO HE MR T EIE AR SR RS E KIS EHES

¢ BERIBRAREZE WTO BZBUERIKHI, B Yves Bonzon, Institutionalizing Public Participation in
WTO Decision Making: Some Conceptual Hurdles and Avenues, 11(4) J. INT. ECON. L. 751-777

(2008); BRI EEIZR EREREAE ZFimkERTERF, B Ernesto Hernandez-Lopez, Recent Trends and
Perspectives for Non-State Actor Participation in World Trade Organization Disputes, 35(3) J. WORLD
TRADE 469-498 (2001); Joel P. Trachtman & Philip M. Moremen, Costs and Benefits of Private
Participation in WTO Dispute Settlement: Whose Right Is It Anyway?, 44(1) HARV. INT. L. J. 221-250
(2003); Chad P. Bown & Bernard M. Hoekman, WTO Dispute Settlement and the Missing Developing
Country Cases: Engaging the Private Sector, 8(4) J.INT. ECON. L. 861-890 (2005); Richard Sherman &
Johan Eliasson, Trade Disputes and Non-State Actors: New Institutional Arrangements and the
Privatisation of Commercial Diplomacy, 29(4) WORLD ECON. 473-489 (2006); Aaron Catbagan, Rights
of Action for Private Non-State Actors in the WTO Dispute Settlement System, 37(2) DENV. J. INT. L.
PoL’Y 279-302 (2009).
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&S, WESERHEE. AXRAZRNEE, RITREZRYE SRR

HHIRSINFAAZ BRI BRIERER, HUIREER.

EREZIERREEF R e BRI ERARE, REREGHIRENI
AFEEEY, QF7TERIIEERE. BEHEHFIEERE WTO 8 FTA T
ZHinfEREHE, TMEURERRNEZHKERER, EESEEEHMEZRT
mZ BN AR TRE., RtEZERREEREE LRE. BREZRER
ZEENRERBEL N EARE, K LA S RIANREZ IETUHI R ARIAX
MREZAFIETVH]. TATBIETVERIFIETUHIIISREZEERIRS, K Bahri AR
RpVE, [EVEHIE=EEENEE: BARINERINREMALRBFEER
ZEEGEAETRIENZRTS, SRR EREEEFEN, REEMTIAARIK
FE—EREENEEER °. AMRALLSBETHRIEER, BiEmS,
PR ELETEFREZERE. BN PEIFERSGEFREZ NEHE,
WO EERRYARESR. HiFEF. BEEHMERINER. BX, K358

MR E ZIERER D EES, TR TR SERNETTM.

5 AMRITA BAHRI, PUBLIC PRIVATE PARTNERSHIP FOR WTQ DISPUTE SETTLEMENT: ENABLING
DEVELOPING COUNTRIES 221 (2018).
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&l. BEREREEAERERZMA

Ik

—. BRERAERERZBrYEaIEE

BZERREREREER T EENGEIRE 2P ErSEER, LUEKR

FFTNAERAF) ERBFE A GBS G LISRHRENE BROEIEABER, MEITH—FS!

e

FEEE., BREESREHRENBECEEINETHETEEEEEAER, ™
tH R = BB AT AR S ek B M AR IR B8 A PR, (EREFISHE T, TReR
LUERRBAS AT sE BB A RREERIENIEF, TR ERNERMEHEIRE
HHERNRNRA. FEL, BRRHREZERE—BRSEBRTNEE
t, SAFENR, EEHVYERRESFIREFLLLEEFEREEE 7 6
8iEF °. EPRBURENFRMRIEZSER (1974 FEZHIE (Trade Act of
1974) | 5 301 IR TFEBEZ{LNERE (United States Trade Representative,
USTR) ¥HEEHEEXEEZFImAIINNE ZBERFITRIETRERIER 7. 1R
ZIER, EEBRREFTLUETERNAEER, RS E R EEENE
ZBERIEE, SEHEFENERERRELRRBEMEZRE % BINEE

AXHNEEEXERMNERE [EZREBWAL (Trade Barriers Regulation,

¢ BRIFENSHE ZERATEEFILERRR, RABFFEAIJI AMRITA BAHRI, PUBLIC PRIVATE
PARTNERSHIP FOR WTO DISPUTE SETTLEMENT: ENABLING DEVELOPING COUNTRIES (2018).

7 Section 301 of the Trade of 1974, 19 U.S.C. § 2411.

8 Id.

10
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TBR) | EAhE] [¥/MEZEERERA] °.

HAREREANR, BZRERRAEEF—REGIENE: (—) BEES
5, (Z) REEMNEER, (=) SFEFE () fIEBRMEE, &
() FmER, &%, BIERRATERERSEEREERES P FESER
B, SEEERIIAREEREE. BAIRE. SiflER. SIMERERES. &EE
EEPROITFHEELEREEZRSHMSENNIT EEE. FX, B5ME
BERERE R E R EREARMBEETNRIR, LTI E 50
EEEER. BEENRBBEIUSRENENRES. EXFE. BREr. B
ZRERETE, BURELAENERNKE. BZEERETEEFNS—EER
DRERFHAELERENEOMEBOBR. EXNEXENFE. EEEHARRE
TEERMHISEANNTE, AR ERMERMNERENANTE, BN
BV ERFESFNSINTES. BRMMOFE, SEBATFIIHEEEFERR
BATLENEREZERESOIE, EmtERERNBCRIEIERERE
ZEEMBEEZ BH. &E, RIBEZEERENERMFL, BUFILE

ERRNBERAEIER R E ZIERA(REE Z BB, ERsEEERHIE S

® Council Regulation 3286/94 (EC), of 22 December 1994 Laying Down Community Procedures in the
Field of the Common Commercial Policy in Order to Ensure the Exercise of the Community’s Rights
Under International Trade Rules, in Particular Those Established Under the Auspices of the World Trade

Organization, 1994 O.J. (L 349) 71 (EC) [hereinafter TBR 1994]; th& A RHFNEHEYINE ZEEEH

ERAI (BFEB (2005) 458) , 2005528 2 H&®, https://www.gov.cn/gongbao/content/
2005/content_80631.htm,

11



55 23 [EEE B IR R RS

. BEEEEMER. REHETRBAEISE. Wb, NREZERE LB
ARBEER, AEERTLUSHEREN EEEARK—(EFRERTE, &9

RERLIEM WTO REEFIRAR, BiTEiEaZBE S ifE P EREUEEH,

WNRIATIA, HREFEEREETENSHERTRSIWEESR, BEE
BREAEFCE L LI G/AEEEM N, YRKRBUFRFITEREBE A LR
R, BRZREEEREIsENERE TR ERE EEREAZBENSENEGE, 7T
HEBFIEXZEW0E, MERFOEES, MEERBIFREFAGEEERE

RAVERIER, FACEERER OB RIAVS AR D EER EHIFRINER.

=, 2SR EEERERRERER

SNRIFMA, ERNEZDRREE T T ERECERERENEZAINEKS
BUFHESSERIAARE R RE. A, ERIEFRE S RIMBINEEERM,
ERERANERTEEIRE, FEEREEMNGE, HOERERFERR
HBEARRIERAH. EFMAT, AFAGYE (public-private partnership) A& T
(BEEZERRAENEEL. BENARBERAFASIFEEENE TR
HEZMG LA, WEHSEIEFRIER . HEFAEEENNARTEREE

ARIBREMERNARERR, BESERERMAELIBRE, BERHIEENE

10 BAHRI, supra note 5, at 220. See also GREGORY C. SHAFFER, DEFENDING INTERESTS: PUBLIC-PRIVATE
PARTNERSHIPS IN WTO LITIGATION (2003); HYUN-JUNG JE, PUBLIC-PRIVATE RELATIONSHIPS IN TRADE
POLICY-MAKING (2018).

12
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BEXEHETLESEEENRESD, TREXSHEEAMEEHERE, IHE
HEHIZENERIIBZIERES. EHEEENET, BREZBERTZATAGIFY
FEEIMSBHEINN G, RERETEAMESE, BREERNES, TR
RGBSR LHNER, RESXENHSRINER, EmatSFEEs
BAZEREBEMGE, UEBRANZATE, WEETHIRE, REHETEATER
MERNAEE, B—hH, EMEEERE2RESERRERNS, BUTR

RIUEAEFEZRES, EMEAEZBCRIIESME (legitimacy) .

AR EZRERAETENERSENERAY, RRNESREZEEREER
BFEONEE . EZEEAERERENER, BEES. ANMEREA
W, HRBAERESEEBRINNTE, HEAEE SRR FRIEEH

TEMER, BRFETEREEREGRAIEE. Bit, RATAEEERNZHED
DERERERLNER, LIERAERENFT D BEENET, EXREFEERY
hiFEHR. TRERMNERNH, SsRHBEREGMNERRE, TR
AHEEZEROMENTE, EBEENZE, RENBRARSIAELE
R, BB AR I RIEB B AE AR BoRAE S D IRMRRIMERE, 1E3R

B SRERE ISR EE,

o, EEZEEEREEN WTO FinfRRfEER, HIRNKEEER THFiR

"' SHAFFER, supra note 10, at 14-18.

13
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BREEBEEFICASE, EERAMAIEN, BINSEEREEELERS
75, MARGEAMETUSEME ERNGIE, AFARBFISENEREETEHEE
VAR R A i 5 TURRIE B ARAARI B PR E Finf RS R TR E F im iR RY

L?:l 12

PR EERESHERE R, BEXSEF IS ENERTLUEE
RENERE. SENGEYE. MAEXNERITUERZSEMN ZEEARNE
EERYERRFIEERERREIE R, SRSENEMERRTER0EN
REER, EFMREMECFENBIFEEZENEENSE, FEATIFZE

AFlmER . BFEAEEEREENAN &R LRETIEREERE .

SNRIAmA, EEZFIEMGIEET, NEBEARES—EBMETSFIRIBUT
EE, METARZNEEER. EXRNEENmERZEZRRNFE, (B

28 LBFIRNER. HRBEIFERENERE, ZEAMREBAZERIEFER

g, B

ttm

BEREMAERE . I, BNEBRNEREABNNEAIEEEE

\

BFHER AR EZNRE. EREBAERFIHPHTASRERATEZT AT
@mAMBEE, TJLUBZE [REMRA (agency cost) | , MAERKHBEPEINE

BEIREEFTANS LSRR CIERS, ERESEERERIREE,

12 BAHRI, supra note 5, at 41-48.

13 Brian Hocking, Changing the Terms of Trade Policy Making: From the ‘Club’ to the ‘Multistakeholder’
Model, 3(1) WORLD TRADE REV. 3, 7-11 (2004); JE, supra note 10, at loc. 553-605.

4 Sherman & Eliasson, supra note 4, at 485.

5 1d.
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LUB SR RIBP R RMIERALEER . EFRRNEGRUIERREFTHEEE
FLUMIREERE, EREEBECRIIFEARIRNSECEIENFAKESERE, 8
FEEEUEHHEZHERRBENERIIRIREES)., Bit, £EZERR
EIREFHBFAKEERSETHE, BINEEIRARRIER < BEREfRERE,

AEEERAREHRIRZER, MR ENNREER, (BERIREHIERE

ZRAIE.

2. XBPZEZERNEER

HEINH 2 B Z R BIAXGREZ B HERR, ZAANMEBEEEERSE
Bz 301 {5, B BZERRAINRFEAVEIINEZEERTEE., =EEHR
FEE. EEEUHREFRRELHEELIRE, ERETEENYIRRTFIAKEERESEH
M 2 B Z IR E 7 Rt EE TR E IR BRI e 2 e ER]. HEiEE
RERE. HREMNBAEERFZENERE, RE TAAKEERERE/INEEZE
BEEL, BEREEFIEE. FAEEENERZSENKENREESINZM
HEFE, TREERRABZFRIERETY, BRUTAREENEEEZEER. &
RIBEIRC R BRI,

AM, ERIZEEBEATRUNEER, SEEEREZERBRER
Z BRRSEIERRAR, TTERLEH RIS BRI T BT B KR E TR
BZHER, HH%TE&M“@%“KHLWZW ESt, IMMRBNEEIRIEES
[ERcEREE, A, B CEEFERRENRRENSEERZHES
?m&&ZE%%ﬁwﬁﬁoMT%%ﬂ%@¢:E%Emhﬁﬂ§ﬂrmuﬁ

77 .
2R

16 Robert Howse, How to Begin to Think About the ‘Democratic Deficit’ at the WTO, in INTERNATIONAL
ECcONOMIC GOVERNANCE AND NON-ECONOMIC CONCERNS: NEW CHALLENGES FOR THE
INTERNATIONAL LEGAL ORDER 79, 89-92 (Stefan Griller ed., 2003).
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—. E[Z 301 (&R

301 {%FR (Section 301) —fZ1RIEER [1974 FEB ZF % (Trade Act of
1974) | S301 BEFEIN0HARELZ [FAFEBRERIHE] ZAEHIE ",
HEgE 1984 . 1988 FZREHATELEFER, BE—REXTEFRRT
USTR, RWEREBEEZiHE NEFNL¥IINE BEZERMHEE, BEHE
HERENEFENEERECEE. 1R 1970F, 85 GATT MARESEIRES
Z#RAl, {BEERA GATT ZREATESREMS, BfZEIzIYES GATT Z
RAISEMBPRREMEERZEEL. EEEEER 1974 FRHEZERE
o, BEXEREE, SHERNAEERREREINEZARNTTR, FEES
HERBIFRARE, NBZA 301 HEER. HIRREIRFREE(EEERETIRTE
EREUTRLEIINE S ZBRERTRARIN, &IFB—I8I8E, BIAFFFAANBHEESD
SN2, LIEREISEZHENEBREZEN T, HEITMERER %,

IR 301 IRRZHIRE, EEIEEINEIER BZ HE 21 TREEI R FIEmN
ARIEE (unjustifiable) . A& (unreasonable) BYIEARME (discriminatory) Z &
EEIREIZINA B Z EFREIRE ZIREREE °. 1 1995 F WTO BRIZAEI, 301
IFREEREXRINEIFE B Z IR RS2 TBANERIKIE . £ WTO B
318, HFS WTO FimfRiHIZIENE, AKX T 301 FRZBERE, B
Z) 1B, 7N ERERIERL—&FORE RS TINEE SR > 301

1&RE (1974 FEFiE] £, = 2022 FEFHE 130 KR, HITERE

17" Section 301 of the Trade of 1974, 19 U.S.C. § 2411.
B EER, XHEBZEP=Z0O—REMHRKZIMAR, WK EEEZKEFE, B 12 (1994

F) .

19 Section 301 of the Trade of 1974, 19 U.S.C. § 2411.

20 ANDRES B. SCHWARZENBERG, CONG. RSCH. SERV., IF11346, SECTION 301 OF THE TRADE ACT OF 1974
(2023).

2l 1d.
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HEFE WTO BRIZZEl, {BTE WTO RAAR(A 35 F=RAL, EESERERE, 301 1%
MEESTEREEEE, HEAMRBENENGGSG 30%, KEoRIFREERL

faiE, BA. MEXNEETNEEEHR 7,

FAS 301 {FSKMRE TEIR WTO FimfRRH|RIEE S Final BB 2R
SREMREZ Y, TMEE 301 FKZRERFBABIER WT0 HEZEZH
32, BRI 301 18Rz FE, B 1999 FRILIZER] 301 FEE R iSEERE
PREURElRES RIS DIER DSU 5 23.2 ()R ()IEZHRER WTO 2tz
. FmR/MERAERERBEAREERNAHBRERERREHE
1, EEEERERS DSU REZTHEEER, ZIFAZUKER DSU ZiR
E P, M, HR 301 AERFESENER, SKAEARMRNAHEHERE

i, RFRIERES WTO FinfERiEF2EE, HIUNE 2020 F49 [£E—F

e

£3
(=]

B 301 BEFUEREZE (US—Tariff Measures (China)) | &, -REIRP¥IZERK 301

e

SRR SRR, FRl MERSTMREEEES 301 B
ERFETEIR SEERT WO HE T SEESERISRE ¥, &

BT LSRERFT.

2 Id.

B Id

24 Panel Report, United States — Section 301-310 of the Trade Act of 1974, paras. 4.66-4.67, WTO Doc.
WT/DS152/R (adopted Jan. 27, 2000) [hereinafter Panel Report, US — Section 301 Trade Act].

25 Panel Report, US — Section 301 Trade Act, para. 7.135.

26 Panel Report, United States—Tariff Measures on Certain Goods from China, WTO Doc. WT/DS543/R
(circulated Sept. 15, 2020).
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) EFERA

IE 301 IERZRE, TERGHEUTURINEEZERRFRE ¥, &

i — EREZREREUESEXEEER T N2ENE ¥ = HEE

ABBIEREIEEIRFIZAIEETTR (unjustifiable actions) ¥, =. ¥HEEEHIE

=

RREETSIREIZASETR SRR FSIE A EEPRE 2 AR TR

178 7', &A% (commerce) ZEHERIGFEER. RHERKE 2. EREE

=
8

]
B BIEERFEIERM, B 301 IFRZRELRINEMEZNERERY, &
KREEELREUBRERESEN, EHBANTFRER—EEEN [BE

(injury) | ZFfE, BRI USTR ERBEENER FUBEASRERRERER .

BRT—HRAT 301 FAEHL, EEIRS 1988 FRY [HFESEBRZHEFEFE (Omnibus
Trade and Competitiveness Act of 1988) | dh, EEEH¥SEEEAIZEREAIIRAE, 18N
THBI 301 (ERZAERRF, BT USTR $HEHHIN [BIIMNERE (priority
foreign countries) | ZEIZREKIBIERLAEZER, XEA (45 301 #AE

(special 301) **| , #K [1974 FBFHiE| B 182()QIFZRRE, HWHSRIRHSEEH

BEVERBINEERECEHR, BERKEEMEREZEEEOR, KE

27 ANDRES B. SCHWARZENBERG, CONG. RSCH. SERV., R46604, SECTION 301 OF THE TRADE ACT OF 1974:
ORIGIN, EVOLUTION, AND USE 5 (2020).

28 Section 301 of the Trade of 1974, 19 U.S.C. §§ 2411(a)(1)(A), (B)(i).

2 Id. § 2411(a)(1)(B)(ii).

30 1d. § 2411(d)(3).

31 Id. § 2411(d)(5).

32 1d. § 2411(d)(1).

33 SCHWARZENBERG, supra note 27, at 5-6.

3# 19 U.S.C. § 2242.
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HENEEDIZENEE ZER, ZH#E USTR SEFIAET/INESZE ¥, $

BIIMERERZEZR, USTR MEEMKEIERE 301 IRZRERER, BRINE

RENIZBIIMNRTE , USTR SR EERFMREINEE —ENRERE

tESh, EEREBRR 11988 FHEEBERHmFHEAT| FigIlZ et tRERER

Fr, WiahEA [#84K% 301 (super 301) | ZFAERER, BIEZEXK USTR EMiREIxR
EZ:FA%RE (National Trade Estimate Report) , HERIRERBZEREREA
REMEINSERIH 2 SRR BE . EHxEZHMEIRSREE 21 HA, USTR
RIfEEE B ER R E P CHEKERREE, —ERMHAEREIMK 301 HERE

FRZ .

(Z) 2Rl

301 AEFEEHFENR USTR BZBEI{FEZEES® (Trade Policy Staff
Committee, TPSC) T2 [301 {&FXFZEE (Section 301 Committee) | BF ¥

[301 {FREEE]| AEET 301 FRZBREE. BT RS WHIASEREAY

O H

Fahtela) TPSC $2HEER, USTR BKIR TPSC ZEEBMEHERE . B5IEH:

BREFAMEEFRAARLBRRZES, HRERREREITRIREEER, &

35 1d. § 2242(a)(1).

36 Id. §§ 2412(b)(2)(B), (c).

37 1d. § 2420.

38 ]dentification of Trade Expansion Priorities, 59 Fed. Reg. 10727, 10727-10728 (Mar. 8, 1994).
3 15 C.F.R. § 2002.3.

40 Jd.; SCHWARZENBERG, supra note 27, at 7.
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RIEFHEIEE R R AZ R, 301 ZRERFEEATDR/PEER, &F: —
REZRER Y . HiSrERIINEBERRETER Y = QABERIEREER

BWEZEH ¥ M. &THEE Y O SRENBBHE N2 FinfRREE ©;

I

RS, USTR RHHEHGRTE .

1. ERER RS

BE 301 AEEFZTETES ", ASHFAAREEF (petition) BiH
USTR {KEHEIRES (self-initiation) , FIREIRHBEFZFIERBIEREA (interested
person) , [1974 FESHiX| 5 302 MXBHEEEZZEE, B8 THEXIMNE

B ENEEEES. EHORRRES, TEEARIREEZEZE

2. HEE N AERER

BFIERERALURLBRLINEREFE, 301 (FRZESERKEISRES

e 45 HNEEHEHERADRAERSHERRERER ©. HHEDRMHAE, USTR

419 U.S.C. §2412.

2 Id. § 2413(a)(1).

B Id. §§ 2412(a)(4)(A), (B).

4 Id. § 2414(b).

S Id. § 2413(a)(2).

4 Id. § 2414(a).

47 Id. § 2411(d)(9); Wolfgang W. Leirer, Retaliatory Action in United States and European Union Trade
Law: A Comparison of Section 301 of the Trade Act of 1974 and Council Regulation 2641/84, 20(1) N.
C.J.INT’L L. 41, 47 (1994).

% 19 U.S.C. § 2412(a)(2).

20



F—i5 BZEBEEREREFZAR
—LIERHEZREREFRG

BEREE, OEREFNEBEERS, EHEMENREALRYIAR
(Federal Register) /A EHEBAEIEE IR ¥, % USTR ACEMEE, 778
RESPARERASREEHE, WREARTRTEENEEEETNE,
FIISTAEEE . BB ASHINEMREAIMSERETARS ¥, HEF
ERIRAZEEE, USTR TMSKBERIRE, (BN EEENRERIRARRE
EARERED 2. BE 2022 FBIE, K8 O%MIRAERTAAIRE, B 1995

G5, EBHIE USTR (REHERE, Q5RI 74%5,

—ERERFHAE, USTR IFBEKRZHEZINEBAFREF FimEI T4
*, RIEEREEIERF, USTR FHHBABEMEE ZAMARKRSRENLEE.
EFims N BRRENERNZEZESTWE AR, EBERRERE 150 BINE

#EEREF, USTR RV/ERSRFREMRTGRFERWMER N2 FinffA M H EIE

55
o

FEEREERRES, BFACEERSEEFIENBOETERARERIE
TRAFVMIZF. & USTR REMEREREFR, RAERBBARASHES

HENKEREETHECIER, WRASHE 30 HARMHFZEEREASHEHRFEHR

N

9 Id. § 2412(a)(3).

0 Id. § 2412(a)(4).

S Id. § 2006.3(b).

2 Id. § 2412(b)(1).

33 SCHWARZENBERG supra note 27, at 8.
54 19 U.S.C. § 2413(a)(1).

55 1d. § 2413(a)(2)(B).

W
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ZEHFRABRZKE, BEERART . BREER, FIEBEAERERE

FENREXEEER, BEREREFT, BRARFEBEASEER USTR £

MMAEEE, WS, 1E 301 IFERZERERFT, USTR S REUTERIEZR

ERF, RIMERERFETARHRFA, WRANEEEREAERERESR .

KIEREZER, —BEMEINEEREFRHIENRE R S KB R FSER

BENRHZEER, USTR BREEBREGEE, UoREHMEEEESELRE

“1ER. GREER, INEEREHBREREZHEIRE, BEEERFLZ

[REVEARIEES, USTR RIELRRBUSHRCER . EREHEERF IR

EBEASERRIECERE, AIBKR USTR BSEHMEERESRIERZEHE

59
o

3. IREZAERN BRI

PR, HHERRRE USTR FEERENEEIENE, 301 {XKINARET USTR ETHE

1, IEEEEUTERZ—R, USTR BAKBUEHE: —. WTO ZFinfRRH

BELCBRREFERRER WTO BERE REFImERRS ) —. USTRR

REZABZINEBFEERHS ARSI A ELAMREERES ZiHE N R

56 Jd. § 2412(a)(4)(A)-(B).
57 15 C.F.R. § 2006.11.
819 U.S.C. § 2411(a)(1).
% Id. § 2411(b).

0 Id. § 2411(a)(2)(A).
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;= SNEIRAEEREEHFFEFILEERSRERRF A, RAUMESE
BFRIEZDANRMHESEEZFm 2 5EF @, R, USTR HAHER

BEE S HEE TSN ARy ZaEEENERT2IENBRESS ©. REK

EZENABREBIEEZEMMERE, 301 EFUSHE USTR SR T ER: —

AR EEE O REIEE ¢ —. BRSEEERREZNE ©, H=. &

SN RIR D2 g, LABRRREFEiEIAB B mmESEE .

(Z) IWEBERIIEFZEER

ETEISEE] 301 IFRZILEBRR AR REMETEARRNERIA, BREFX
RERTERIMEFAA S B ZISREREIEFCHRE, S0 301 (FEPEFAARE
FEREEZAETIN, BR300 FRCEE, HRIMNEZEZEE, BIE 1974 5,
EFREZRARKELFN, EEESRICH FERSRNEZ RIS E
PR, #AM, ZRWIMHEZERSERAREEESR, IRET 1960 FRAFRE

HEZ2RERMRENTE. BERNRREHINETEZSAINIGEEMEZHE

f

¥, BT T EXEEHISRNREREZRIEST, m—BEINEBFRETHEK

b=11]'9

5, EfEMEHEZHEMXATECCXNIPGRESERREECER. &

61 Id. § 2411(a)2)(B)(i).

2 Id. §§§ 2411(a)(2)(B)(ii)(D)-(ID), (iii).
3 Id. § 2411(a)(2)(B).

64 Id. § 2411(c)(1)(B).

5 Id. § 2411(c)(1)(A).

6 Id. § 2411(c)(5)(A).

o NN
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23



55 23 [EEE B IR R RS

1960 Y, RR—RBEBRIFE, EHEER ETRRGTIVEEEEMINGEE
ZEEERRERAREZERN, BREHERAGERAERENHRFER, WA

FINMEEERGHERBTRMHEZEREAE RN, M, L—BREFRRE

HIII‘

BHEFAERER, HREERTFEIINEEZRRESHRNE D RERIESFE

BRIGE TEE EERIEEE .

MFPIAKEERER LB ZRERR (1962 FEZEIRIE (Trade
Expansion Actof 1962) | 58252 {6 %, [1962 FEZIEREA] HRERFEEESR
EEEHINEANFEBZERT, SERBZWENEN ©, (BENBZERCEH
BAFREEE A IFEE RIS (non-tariff barriers, NTBs) , B2 %M,
FEEAEREENE SRR, AR EFERRE, $HEIMEAATFR
BRER, ERINEEEANSKRT, THLEERTARES, BB EER
EEFFANRARRIOKS, TMESREBAFHEEEE SRR &M . BhR
ZERAE, EEEETE (1974 FEHE] PNE—SMNTFANRREFZ

288, AR [1979 FEBBWHRER (Trade Agreement Act of 1979) | FRETEERERIE

Fr] ERRERTER, BEREGZEE . = [1984 FEZREFRIE (Trade and

7 Marco C.E.J. Bronckers, Private Response to Foreign Unfair Trade Practices—United States and EEC

Complaint Procedures, 6(3) Nw. J. INT’L L. & BUS. 651, 659 (1984).

% Trade Expansion Act of 1962, Pub. L. No. 87-794, §252, 76 Stat. 872, 879, repealed by Trade Act of
1974, Pub. L. 93-618, §602(d), 88 Stat. 1098, 2072.

9 Id.

70 Trade Expansion Act of 1962, Pub. L. No. 87-794, §223, 76 Stat. 872, 875, repealed by Trade Act of
1974, Pub. L. 93-618, §602(d), 88 Stat. 1978, 2072.

719 U.S.C §2252 (a).
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Tariff Act of 1984) | RUEAFEXMERFAEEERNHBASIRE, THRKR1T
301 IFFRZEERZ 7. 301 IFREER BRI BREZAEEERAIR T I8 [#F] |
HEFETEEREIK 301 RIS ZEFIEE—RRIERI AR, EFANEMERELE
MZENSERF, BEiEBa R, 2 301 R EFAZERN, WHEIE
MR, BFIERMEIFACETEEE, (K 301 IFFTBZER, EFRAFETHIKEE
BINHEEA N FERTRZEMNIRZIER LR, SMETIAFMEZARREZ
R, MREFAEEEEFARNEEEARIMESF EREE BT LR
me 7. HREEIINENEZIERAE, —RISEA—BEBFEEEMAGRE
ExF=EEEERoIRERE, FHESESEIAINER, BEFAAERAY
EEREMRSBEZEREREEREZI. REFEEZEHRECEERSNRT

REERAIBLAR BF T,

301 IRREERE TRAEB B RETE s L2 B4R, (BfE WTO Bz, &8 301

IERIEBZER BN KIEMLD. WTO piZiE, BAVEEERIRHPAS

301 REWHEREEZERFECEN, HREEREETDRERELL,

—REENEFREBESEHENRREMEILERE », THRIERZ WTo Z2F

2 Trade and Tariff Act of 1984, Pub. L. No. 98-573, §§304 (a)-(c), (f), 98 Stat. 2948, 3002, 3005.
3 Patricia I. Hansen, Defining Unreasonableness in International Trade: Section 301 of the Trade Act of

1974,96(5) YALEL.J. 1122, 1129 (1987); ZEEZ¥ (3E18) , E 29,

Bronckers, supra note 67, at 658.

Initiation of Section 302 Investigation Concerning Certain Discriminatory Canadian Communications
Practice; Proposed Determination; and Request for Public Comment, 60 Fed. Reg. 8101 (Feb. 10, 1995);
Section 302 Investigation: Certain Subsidies Affecting Access to the European Communities’ Market
for Modified Starch, 62 Fed. Reg. 12264 (June 13, 1997).

74
75

25



55 23 [EEE B IR R RS

IR AEEIRRR 70, KB RHDIEAFIRARRIVEE EIREE 2 I ERRIR
7, BB —ARSERER TR — R E B TR L FERIEE ¥, REEREERE
Bz =M. (B8 2010 FHEEFE T ABSE (United Steel Workers, USW)

S hEEH LT H AR, BOREMHILIER MR EESIRERMRELHZ
301 AEREESRIE, HWIHBMEEERIRE 301 FEZHFE, B USTR 19K
BEEERER 0, &8 2010 F4&, 301 SHEXRMESR USTR MKEERREEIZS
4. BIERIT)IIEBREFN, 301 FSREHERNER, E2ZM USTR K
BEREI T, MIFMFAKEERRRTIZEN, 51902017 & USTR SH¥I-hEZ ity

g, SEMEERARSERITETZ 301 #AF ¥, 2019 FHHEERFREST

76 Section 304 Determinations: Barriers to Access to the Japanese Market for Consumer Photographic Film

and Paper, 61 Fed. Reg. 30929 (June 18, 1996); Initiation of Section 302 Investigation and Request for
Public Comment: Australian Subsidies Affecting Leather, 61 Fed. Reg. 55063 (Oct. 23, 1996);
Initiation of Section 302 Investigation and Request for Public Comment: Canadian Export Subsidies
and Market Access for Dairy Products, 62 Fed. Reg. 53851 (Oct. 16, 1997); Initiation of Section 302
Investigation and Request for Public Comment: Mexican Practices Affecting High Fructose Corn Syrup
(HFCS), 63 Fed. Reg. 28544 (May 26, 1998); Initiation of Section 302 Investigation and Request for
Public Comment: Wheat Trading Practices of the Canadian Wheat Board, 65 Fed. Reg. 69362 (Nov. 16,
2000); Initiation of Section 302 Investigation and Request for Public Comment: China—Acts, Policies
and Practices Affecting Trade and Investment in Green Technology, 75 Fed. Reg. 64776 (Oct. 20, 2010).
Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WTO Doc.
WT/DS44/R (adopted Apr. 22, 1998); Appellate Body Report, Canada — Measures Affecting the
Importation of Milk and the Exportation of Dairy Products, WTO Doc. WT/DS103/AB/RW2 (adopted
Jan. 17, 2003); Appellate Body Report, Mexico — Anti-Dumping Investigation of High-Fructose Corn
Syrup (HFCS) from the United States, WTO Doc. WT/DS132/AB/RW (adopted Nov. 21, 2001);
Appellate Body Report, Canada — Measures Relating to Exports of Wheat and Treatment of Imported
Grain, WTO Doc. WT/DS276/AB/R (adopted Sept. 27, 2004).

Request for Consultations by the United States, Australia — Textile, Clothing and Footwear Import
Credit Scheme, WTO Doc. WT/DS57/1 (Oct. 9, 1996).

Request for Consultations by the United States, China — Measures Concerning Wind Power Equipment,
WTO Doc. WT/DS419/1 (Jan. 6,2011).

Petition under Section 302 on Workers’ Rights in China; Decision Not to Initiate Investigation, 69 Fed.
Reg. 26204 (May 11, 2004); Petition Under Section 302 on the Valuation of Chinese Currency;
Decisions Note to Initiate Investigations, 69 Fed. Reg. 78516 (Dec. 30, 2004); Petition Under Section
301 on Israel’s Protection of Intellectual Property Right; Decision Not To Initiate Investigation, 74 Fed.
Reg. 31789 (July 2, 2009); Petition Under Section 302 on Alleged Expropriations by the Dominican
Republic; Decision Not To Initiate Investigation, 76 Fed. Reg. 41857 (July 15, 2011); Petition Under
Section 302 on the U.S.-Israel Free Trade Agreement; Decision Not To Initiate Investigation, 76 Fed.
Reg. 41858 (July 15, 2011).

Initiation of Section 301 Investigation; Hearing; and Request for Public Comments: China’s Acts,

77

78

79

80

81
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WTO EiRETERBNT R matBERTR ZEFFMETZHEE ;) 2019 Fits
IEBEARFSIRETIE T R VK 2020 FHUEEBBERRTETZHES *. H
AR, 301 FFIRIRETAREERZIEF LER, EiRHT R EZ E

.

=. BRZEREEAERER

ENER R T RIESSEIRY 301 165K, 1E 1984 FMIE T [E S FEktaeial
(5 2041/84 SREABEESERA) | , XBR [FEFXBERIE (New
Commercial Policy Instrument, LATNEFE NCPI) | , 1RMHAEEEEEAESE=FHHIE
BBREZMERE, e —EREREMERBIEXREATRERCEE Y. AT
NCPLIE(ERY 10 Frh, ERBBZERE 7 EZM, HY 2 FEHETSLEBBRE
meXEl, WARBEBZUtEHERIEEZERZINEE . Z1&, NCPI £ 1995 F#
[58 3286/94 SRERBSIRZEERAI] ATEL, ARAINIER [1994 B EHEHRA

(TBR 1994) | ¥, ZRBIER 5 RAUEIE, MEBEXTSREBZEHRELZ

Policies, and Practices Related to Technology Transfer, Intellectual Property, and Innovation, 82 Fed.
Reg. 40213 (Aug. 24, 2017).

Initiation of Investigation; Notice of Hearing and Request for Public Comments: Enforcement of U.S.
WTO Rights in Large Civil Aircraft Dispute, 84 Fed. Reg. 15028 (Apr. 12, 2019).

Initiation of a Section 301 Investigation of France’s Digital Services Tax, 84 Fed. Reg. 34042 (July 16,
2019).

Initiation of Section 301 Investigation: Vietnam’s Acts, Policies, and Practices Related to Currency
Valuation, 85 Fed. Reg. 63637 (Oct. 8, 2020).

Gregory Shaffer, Mechanisms for the Negotiation of International Trade Claims by Public Authorities
on Behalf of Private Enterprises in the European Union: A Public-Private Partnership, 92 AM. SOC’Y
INT’L L. 212, 218 (1998); Council Regulation 2641/84, of 17 September 1984 on the Strengthening of
the Common Commercial Policy with Regard in Particular to Protection Against Illicit Commercial
Practices, 1984 O.J. (L 252) 1 (EEC).

86 Shaffer, supra note 85, at 219.

8 TBR 1994, supra note 9.

82

83

84

85
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BHERIECE, I REECAABRPIN S EERER, BERAZAAR 2015 FFEIBZIRIT

EZRERHER] (TBR 2015) RRE *.

l]]]

TBR J3REE WTO BEmEtali AR iR RS, HEZRA,

AREITHEEEEREZ A T2ERN, YBREESRE FMEY—RSEEREA

20

s, WRREEAERSTEEIRER A PR, RERERIERERN
SEENREEDIATHAL ¥, ) TBR TB2A 7 HREAERIFEZRAI T ZHE
Fl, 7THR WTO 1€ FZEN, EREFEEZRERZBI T, RESTRE

BB S im AR R IR M IR RAE T RIS T < B B RE . BT

=1

E, BESHELEZEREOTECIHBENEEERETS

o
HH
‘l]]]§
_ﬁ;
I_IJJ

15, BFEXRTERAEZERELIFIENFRRNES . Eit, TBR B
FEERRAR L2 HRER, FEGRREBANEZZEUEHEEMEHCES
[ERHEIERARE, WiIRMHEREUEIFEEIEEM. B iEg. RUEFE
FERARRER KBNS EEERE  AFRBAT AR *'. HntiEcEsE, ¥
RYPEZ ZREIMS R R Abticsiia Rk BiAEE. TBR ESRHRIEEFZHE

RE, EERTFEIERIGERBFERIET P, TBR 2015 ZEEZFEUNT

88 Regulation (EU) 2015/1843 of the European Parliament and of the Council 6 October 2015 Laying
Down Union Procedures in the Field of the Common Commercial Policy in Order to Ensure the Exercise
of the Union’s Rights Under International Trade Rules, in Particular Those Established Under the
Auspices of the World Trade Organization, 2015 O.J. (L 272) 1 [hereinafter TBR 2015].

8 TBR 2015, Recital (5).

% Shaffer, supra note 85, at 219.

ot Id.

2 Id. at 219-220.
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93.

(—) EERA

&k TBR ZfHE, SREBFIEMRETES ", —REESESAMISIEN
FEZBEER, LIHBEREAZBEZERAMEMEE (injury) ;| B—RREH
FoEHHEMTECEBZRER, LHBEREZEZEERAMEA < AHEZ MR

(adverse trade effects) . FME—ZZUFTBERR T REBRBAPDE, EHR
ZIRE, BSBUBRBEEZKEER, RWEESRERECREERSE, 78
HzEZEREHER *, R AREFRERETERZHOME, EEEST
BHIR, REBRASAIFE—ExR, FEWEERERET, [HE=E] SiEiFE
BREECEZR, B—REEZAETES [HOE] . EAE] m [5=
Bl FiEFERERENONE=HREFRAE. BEit, WRES=EHHEN
&, IRBEREOZIFRERNEAO™SS, LFRIFLERSRERER,
TEERE (BRI REEX RS RNERERE — 2Bk, AIEERREZ 0
F=EIMIBEMNTE, BEEELARBZVRE, &EREEREXRSRIE

RHEER . ERBAGRREEAINIRER, HEERNEZSTHERERER 7.

¥ Rk, EIE, BHEBZERPRLAENEZNER, BSERHRR, 34 B, B 261265

(2022 fE) o
% TBR 2015, arts. 1(a)-(b).
% Id. art. 3.
% Id. art. 4.
7 Id. art. 6(1).
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m [EBZMEHE (obstacles to trade) | ZEF, ASHSB=BEIFTREEAERF, 1B

EIFREZE MERBUTEICEZER, GINIRNEIRE S IE N2 TR s
R EREVSHEIR BIsR ZHER SIS A B A TR Z RS ., BIt, EE3:2
RINEEFTRE T RIIAZ BRI, TR EEmIBaS=EmhiRiEmns

£, IEnERENESREER, WREEFEEEZER FEAZEELT.

RRHESEATHIZEMTECEZER, fINKEERNZHIMERIE
N%, ERBBRIBHERN FERERSEZDNEEFSLUER, B TBR £
BRI E SRR LR — W = HhiZEAREEL falE, RMLUREED

OmiBEREE ECBZERBE .

(Z) 2Rl

1. ERERERE

Ed NCPI {EREHEMBEEIZ H HRERiEE;, TBR BEXTERHERZ 82,
RYE R CESEERTEE R ERERRIEN, RETEESRHBPHRZE
HIEBEER. KR TBR 2015 ZiE, SREFRFRETEEF=, 8iF: — EBE

B3 (Union Industry) ; Z. BEXEE{ARBI{EZ (Union Enterprise) REEHE

% Id. art. 2(1)(a).
% Robert M. Maclean, The European Community’s Trade Barrier Regulation Takes Shape-Is It Living Up
to Expectations?, 33(6) J. WORLD TRADE 69, 72 (1999).
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(association) R=. EXBERKEE ', FERARINCPIT, ERICEEEERENE
BEEEAELZEKREMATZER, T TBR 1994 FRAIFIE—IEHRBAEE,
RIERESERI S HAEXRS, FEEBCENFEREANREEEE, 7FEEHR
RAERE 1, —HEHRARRENCHEEBZERRERERPZ2HE, LHEH

INMERIIZE, TNEINT EEH B R ER NG

2. HER NAERER

\

iR TBR ZRE, THREERTIBREZIERMEAEZSIRHPRIFRLL
HRz, BHRETRESEZER. BERRHERTEFEIRDER 7
HESERNICEIRFER 45 BNEMEESHERREEFRIRE 7. L—RE
NBRREETZRE (admissibility review) . HREEREHREN, 9&T

FEEEXMECEREANRBMENSRERRIEENE, KEE

i
fim
oy
=X

BEENDEFIE, AESEMNIL—RERNSRERESR

h?Flnz:

1TEE, FtEEE

FASHE AT REABZ ISR R BER 1,

—BIEZERRHREHCHEROINRBELEMHAEEBIEE S, BER

BRE FTEEVER, 3ZSAEERBAR EANESHEREFZEE (initiation

100 TBR 2015, arts. 3, 4, 6.

101 TBR 1994, art. 4(1).

102 TBR 2015, arts. 3, 4, 6(2).

103 Id. art. 5(4),

104 Jean Charles Van Eeckhaute, Private Complaints Against Foreign Unfair Trade Practices—The EC’s
Trade Barriers Regulation, 33(6) J. WORLD TRADE 199, 204-205 (1999).
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of the examination procedure) ', IWIFTNEMFEE. K TBR ZRE, AELERN
REERERMEMEERREMREE 5 = 7@B N5 1%, TBR fIHEERFE
[AESHIR R SRR ERE AR, BEELIAFNEREREA, SERREESER
BoEBRFEFHEEESNANREMRIER. AERENZEENETEIN
B (on-spot-investigations) . RMEFZFHEARAERBEEBA IS, R

AEENFZERRA, 2D EEFEHAREEE (facts available) MEREE

a0

BER, RS EERTEEREERRSE 'V, —ERERETHE, IR
AR BB RFTE  BZEBZEESE (Trade Barriers Committee) , JRIERE

TIRAIEETA ',

3. REZAERAZETTT

{&i% TBR ZHEER, AEERTESETRE, MRINEEHAEEFR
IRENFIXBURIERE (commercial policy measures) , {KIBFIE AR, HESEHR
BEREGRFSESFISETAR, BAEEFIERL ', JZFTEREE=
BRI S EE BRI ARR Z EEMERBUTATEIZ LB, THESE

MEESEARETIERERER . TREIUHE, SHEERAREEN

[Gay

i

105 TBR 2015, art. 9(1).
196 74 art. 9(8).

197 14 arts. 9(7), 10.

108 1d. art. 8.

199 1d. art. 12(1).

10 1d. art. 12(2).
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RANREERER, TMEEHEBZEREE TARRTERERER, Wik (EX

BB IEIRA) 55 207 IREIEI S aTETER: 1,

EIBRESER, EERRERBBIRZEE, SUERBITEILIFER
HEEREZE TZ2ER, BEVEREZHRBENEETEZ BRRHET, B
SRHEIEEEZ B AR NRENFIRERER, fl2l WTO FinfEREEINZ
RN RENFRERAETRS, BXHIRERRERZTIE. KB TBR ZiR
&, EREREZEREAR, RAMKREEHE=EREBRERNNZE. B
FEIEC BB EIRFISFRIFREURIENE 2. (BRR WTO Z DSU ZRIETERE ST imifE
RIZF MRENE ZEHEENE, M TBR IMTARE, REEEWZEZ FinfFRE

Fr, NMESEBRIEIRZ EEBEREHE ',

TBR HHRT TRAARHEFRZEN, BEMEG—ERET, HBEREER:

u

BENERREECEN, SREERIEELIVIEZENNER, B, HkE

OH]

EREIENRIEFREZITRERGE THRADZEZEE 'Y, (B, HRE
EHEEREEEZERFEERNEREN S, EXNGERIELIFLY
AR, BERESNE=EHEEENRERE. T TBRIRES, [EHR

M| —EH2FE, BRHTHESEMAEERMHAE. RETERETE

" Jd. art. 12.3; Consolidated Version of the Treaty on the Functioning of the European Union, art. 207,
2012 OJ. (C 326) 47, 140.

2 TBR 2015, art. 13(3).

13 Id. art. 13(2).

14 Van Eeckhaute, supra note 104, at 206.
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MIMAPTRIRAERERCREREE —EEEHERE 7. BENntREE
REZHNEREE, BE—RIMBERIIEE. BZECRIIEE. HEEER
REXTEEEZERE BEENNHISEANS . EBEEN R EHE,

PEZHBBRDERTERMAZER TEEREITE), REAMHEEFmISN

FRIZZR.

(2) AEEERZIEF2EENER

BRI FERIINE IR E DR BRIE ST, (EE ZEk 2 3 RN D
IERBEZER AR, HRETENEENREELN, (EEREENEEREE
REBRNEIEFERBGRENAFETEFIYEZ. TBR #ARIETVAIEER

27, BETIFRSREHFEANEE. TBR ez VMEREEEEE 2 M Ty

RERZ B, BEREAREERERRERFAMERZEZETRE, #AE
HEAEIEER, EEFAEEFABHERR 7 ERALLE, ERE WTO Z(E
FimEREF SRR R, HRBEEXMSUARERFRNEESE. B
fRR TBR AR R, ERERRDNEmtiE B B ERAE il IN5R ERER BR (22
ZEHRR, REDEFREEEE OV &EB/0 ', fla0, R{EEHRFES

ZIER, HRTERBEISHEZBZMEE, RBEEXNERRIEHEIRTE

1S TBR 2015, arts. 9, 12(1).
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